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application process streamlined "while regular rule making proceeds."
JenniferLee

State of Washington, Dep't of Ecology v. Acquavella, 935 P.2d 595
(Wash. 1997) (holding that confirmation of a water right must be
made upon a finding of beneficial use; an appropriate measure of an
irrigation district's water right is the acres of irrigable land to which
the water right is appurtenant; and, that classification of a water right
as either standby or reserve cannot serve to protect it from future challenges of non-use).
This direct appeal arose from a general adjudication of water
rights in the Yakima River Basin and the trial court's water award to
one of many claimants, the Yakima-Tieton Irrigation District ('YrID").
Formed in 1918, the YTID received its water from reservoirs constructed and maintained by the United States pursuant to the Reclamation Act. Under a 1945 Consent Decree, the YTID's primary water
right was listed as 96,000 acre-feet for annual use during the irrigation
season. Pursuant to amendments to YTID's contract with the Bureau
of Reclamation, YTID was granted another 18,000 acre-feet in low water years. This grant was based upon the condition that the additional
entitlement did not exceed the safe carrying capacity of YTID's canals.
Due to this condition, however, YTID has never been able to accept
the additional 18,000 acre-feet. The trial court classified YTID as a major claimant with state-based water rights and determined that YTID
could carry 110,700 acre feet safely in its canals and awarded that
amount to YTID for the irrigation season. The trial court entered a
finding of fact and order with this water entitlement describing YTID's
water right as being appurtenant to 27,900 irrigable acres. The trial
court stated that YTID's "current irrigable acreage is subject to change
based on future reclassification of the Bureau of Reclamation." Two
assignments of error as to the classification of acreage were raised as
issues for review.
First, YTID argued that 18,000 acre-feet of the amount awarded
should have been classified specifically as standby/reserve water. Second, YTID challenged the appropriateness of the statement concerning the Bureau of Reclamation's reclassification of irrigable acres
within YTID. Additionally, the Department of Ecology ("DOE"), crossappellant, challenged the trial court with two issues of appeal. First,
DOE challenged the trial court's reliance on the 1945 Consent Decree
as evidence of YTID's water right. DOE asserted that any water right
must be based on actual, past beneficial use of the water. Second,
DOE asserted that the trial court erred in using the irrigable acres
category instead of the actual irrigated acres category. DOE alleged
that YTID's water right should be limited by the number of actual acres
previously irrigated.

Issue I

COURT REPORTS

The Washington Supreme Court affirmed the trial court's holding
with only one exception. To reach its decision, the court examined
the principle of "beneficial use." The court stated, "[t]he principle
that water must be used for a beneficial purpose is a fundamental
tenet of the philosophy of water law in the West. Under both state and
federal law, beneficial use is the basis, the measure and the limit of the
right to the use of water." The court agreed with DOE's argument that
the trial court's confirmation of 110,700 acre-feet to YTID without
making a finding of fact as the whether that quantity has ever been
beneficially used was inconsistent with beneficial use requirements.
The court reversed the trial court's decision concerning the quantification of YTID's water right and remanded the case for an accurate calculation based upon diversion and actual use.
However, the court did not find any merit in DOE's argument that
the trial court erred when it specified that YTID's entitlement was appurtenant to 27,900 irrigable acres. The premise that YTID cannot irrigate any land which, historically, has not been irrigated, was implicit
in DOE's argument. The court ruled that this argument was misplaced
and the trial court's reliance on the irrigable, as opposed to irrigated,
category was correct. Indeed, the court reasoned that the actual irrigated category is less useful than the irrigable category in denoting the
extent of YTID's water right. Although a water right certificate must
specify the land to which the right attaches, "the right can be shifted to
any land in the district on which the water can be beneficially usedi.e., the fight can be applied to any irrigable acreage." For this reason,
it was most useful for Y'TID's certificate to denote the number of acres
to which the water can be applied beneficially, not the number of
acres which has been actually irrigated.
The supreme court did not find merit in either of YTID's arguments on appeal. Y'TID first argued that the trial court should have
classified a portion of its entitlement as standby or reserve water. YTID
implied that any quantity of water described as such would protect
YTID's entitlement from future claims of relinquishment. The court
held that this argument was not supported by law, nor was it ripe for
review. Whether water is used as standby or reserve is a question of
fact that is relevant only at the time one asserts relinquishment. Second, YfID objected to the inclusion of the "reclassification" language
in the trial court's order. However, the court reasoned that YTID mistakenly read the trial court's language regarding classification as
somehow allowing the Bureau of Reclamation to unilaterally reclassify
YTID's acreage without regard to the statutory requirements for undergoing such a reclassification. Holding that nothing in the trial
court's language purports, or is able, to interfere with statutory requirements necessary for reclassification to occur, the court affirmed
the trial court's holding on this issue.
CarolinePayne

